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7KLV�LV�DQ�DSSHDO�IURP�WKH�2UGHU�RI�WKH�0DGLVRQ�&RXQW\�
&LUFXLW�&RXUW��JUDQWLQJ�VXPPDU\�MXGJPHQW�LQ�IDYRU�RI�
GHIHQGDQW�0DUVKDOO�0DQDWHHV�LQ�FDVH�QXPEHU�0&9���������

,Q�UHYLHZLQJ�D�JUDQW�RI�VXPPDU\�MXGJPHQW��WKLV�&RXUW�
DSSOLHV�WKH�VDPH�WHVW�XWLOL]HG�E\�WKH�WULDO�FRXUW���WKH�
HYLGHQFH�PXVW�GHPRQVWUDWH�WKDW�WKHUH�LV�QR�JHQXLQH�LVVXH�DV�
WR�DQ\�PDWHULDO�IDFW�DQG�WKH�PRYLQJ�SDUW\�LV�HQWLWOHG�WR�D�
MXGJPHQW�DV�D�PDWWHU�RI�ODZ���0DUVKDOO�5XOH�&LY��3��
� ���F��
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$SSO\LQJ�WKLV�VWDQGDUG�WR�WKH�UHFRUG�RQ�DSSHDO��ZH�
DIILUP�WKH�&LUFXLW�&RXUW
V�KROGLQJ�DQG�DIILUP�VXPPDU\�
MXGJPHQW�LQ�IDYRU�RI�WKH�'HIHQGDQW�$SSHOOHH�

$SSHOODQW�KDV�UDLVHG�WZR�VHSDUDWH�DVVLJQPHQWV�RI�
HUURU���)LUVW��$SSHOODQW�DUJXHV�WKH�&LUFXLW�&RXUW�HUUHG�LQ�
JUDQWLQJ�VXPPDU\�MXGJPHQW�RQ�$SSHOODQW
V�FODLP�WKDW�
$SSHOOHH�LQYDGHG�$SSHOODQW
V�SULYDF\�E\�SODFLQJ�$SSHOODQW�
LQ D�IDOVH�OLJKW���$QG�VHFRQG��$SSHOODQW�DUJXHV�WKDW�WKH�
&LUFXLW�&RXUW�HUUHG�LQ�JUDQWLQJ�VXPPDU\�MXGJPHQW�RQ�
$SSHOODQW
V�FODLP�WKDW�$SSHOOHH�PLVDSSURSULDWHG�$SSHOODQW
V�
QDPH�DQG�OLNHQHVV�IRU�FRPPHUFLDO�SXUSRVHV�

5(/(9$17�)$&76
1HLWKHU�SDUW\�GLVSXWHV�WKH�IROORZLQJ�IDFWV�

$SSHOODQW�DWWHQGHG�D�SURIHVVLRQDO�EDVNHWEDOO�JDPH�RI�WKH�
0DUVKDOO�0DQDWHHV�RQ�-DQXDU\������������2Q�-DQXDU\�����WKH�
0DQDWHHV�SOD\HG�WKH�&DOL]RQD�'XFNV��D�WHDP�IURP�WKH�:HVW�
&RDVW���%RWK�WHDPV�KDG�D�JRRG�VHDVRQ�VR�WKH�JDPH�ZDV�
QDWLRQDOO\�WHOHYLVHG�DQG�VROG�RXW���7KH�JDPH�WRRN�SODFH�DW�
WKH�0DQDWHHV
�0DUVKDOO�&HQWHU�VWDGLXP�LQ�0DUVKDOO�&LW\���
$SSHOODQW�SXUFKDVHG�KLV�WLFNHW�RQOLQH�XVLQJ�D�FUHGLW�FDUG�
RQH�PRQWK�SULRU�WR�WKH�JDPH��DQG�UHFHLYHG�WKH�WLFNHW�LQ�WKH�
PDLO�DERXW�WZR�ZHHNV�ODWHU���7KH�WLFNHW�KDV�D�EDU�FRGH�RQ�
LWV�IDFH�IRU�VHFXULW\�DQG�DXWKHQWLFDWLRQ�SXUSRVHV��DQG�D�
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ZDLYHU�LQ�VPDOO�W\SH�RQ�WKH�EDFN���7KH�ZDLYHU�VWDWHV�WKH�
IROORZLQJ�

7KLV�WLFNHW�LV�D�UHYRFDEOH�OLFHQVH�DQG�PD\�EH�WDNHQ�DQG�DGPLVVLRQ�UHIXVHG�XSRQ�UHIXQGLQJ�WKH�SXUFKDVH�SULFH�DSSHDULQJ�KHUHRQ� 7KH�UHVDOH�RU�DWWHPSWHG�UHVDOH�DW�D�SULFH�KLJKHU�WKDQ�WKDW�DSSHDULQJ�KHUHRQ�LV�JURXQGV�IRU�VHL]XUH�DQG�FDQFHOODWLRQ�ZLWKRXW�FRPSHQVDWLRQ� +ROGHU�RI�WKLV�WLFNHW�YROXQWDULO\�DVVXPHV�DOO�ULVNV�DQG�GDQJHU�LQFLGHQWDO�WR�WKH�JDPH�RU�HYHQW�IRU�ZKLFK�WKLV�WLFNHW�LV�LVVXHG� +ROGHU�DJUHHV�E\�XVH�RI�WKLV�WLFNHW�QRW�WR�WUDQVPLW�RU�DLG�LQ�WUDQVPLWWLQJ�DQ\�GHVFULSWLRQ��DFFRXQW��SLFWXUH�RU�UHSURGXFWLRQ�RI�WKH�JDPH�RU�HYHQW�WR�ZKLFK�WKLV�WLFNHW�LV�LVVXHG� %UHDFK�RI�WKH�IRUHJRLQJ�ZLOO�DXWRPDWLFDOO\�WHUPLQDWH�WKLV�OLFHQVH� +ROGHU�JUDQWV�SHUPLVVLRQ�WR�RUJDQL]DWLRQ�VSRQVRULQJ�WKH�JDPH�RU�HYHQW�IRU�ZKLFK�WKLV�WLFNHW�LV�LVVXHG�WR�XWLOL]H�WKH�KROGHU
V�LPDJH�RU�OLNHQHVV�LQ�FRQQHFWLRQ�ZLWK�DQ\�YLGHR�RU�RWKHU�WUDQVPLVVLRQ�RU�UHSURGXFWLRQ�RI�WKH�HYHQW�IRU�ZKLFK�WKLVWLFNHW�UHODWHV�
7KH�0DUVKDOO�0DQDWHHV�DUH�D�SULYDWHO\�RZQHG�EDVNHWEDOO�

WHDP�WKDW�VXSSRUWV�D�YDULHW\�RI�FKDULWLHV���2QH�VXFK�
FKDULW\�LV�WKH�)LQG�/RVW�.LGV�)RXQGDWLRQ��)/.���DQ�
LQGHSHQGHQW�FKDULWDEOH�RUJDQL]DWLRQ�ZLWK�WKH�REMHFWLYH�RI�
ORFDWLQJ�PLVVLQJ�DQG DEGXFWHG�FKLOGUHQ���7R�VKRZ�LWV�
VXSSRUW�IRU�WKH�0DUVKDOO�FRPPXQLW\�DQG�FKDULWLHV�OLNH�)/.��
WKH�0DQDWHHV�VWDUWHG�D�FRPPXQLW\�VHUYLFH�SURMHFW�FDOOHG�
�0DQDWHHV�&DUH����7KH�SURMHFW
V�JRDOV�DUH�WR�UDLVH�SXEOLF�
DZDUHQHVV�RI�WKH�SUREOHP�RI�DEGXFWHG�FKLOGUHQ��SURPRWH�
)/.
V�DFWLYLWLHV��KHOS�UDLVH�PRQH\�IRU�)/.��DQG�VHUYH�DV�D�
SXEOLF�UHODWLRQV�YHKLFOH�IRU�WKH�0DQDWHHV�
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7KH�0DQDWHHV�PDLQWDLQ�D�ZHE�VLWH�DW�
ZZZ�PDUVKDOOPDQDWHHV�FRP���,QIRUPDWLRQ�DERXW�WKH��0DQDWHHV�
&DUH��SURMHFW�LV�SURPLQHQWO\�GLVSOD\HG�RQ�WKH�ZHE�VLWH
V�
KRPH�SDJH��DORQJ�ZLWK�K\SHUOLQNV�WR�WKH�ZHE�VLWHV�RI�)/.�
DQG�RWKHU�RUJDQL]DWLRQV�

)/.�PDLQWDLQV�DQ�H[WHQVLYH�ZHE�VLWH�DW�
ZZZ�ILQGORVWNLGV�RUJ���7KH�VLWH�IHDWXUHV�LQIRUPDWLRQ�DERXW�
WKH�RUJDQL]DWLRQ�DQG�D�QXPEHU�RI�UHVRXUFHV�IRU�ILQGLQJ�ORVW�
DQG�DEGXFWHG FKLOGUHQ���2QH�RI�WKHVH�UHVRXUFHV�LV�D�
VHDUFKDEOH�RQOLQH�GDWDEDVH�RI�SKRWRJUDSKV�RI�DEGXFWHG�
FKLOGUHQ�DQG�WKHLU�DOOHJHG�DEGXFWRUV�

)/.�REWDLQV�WKH�LPDJHV�DQG�RWKHU�LQIRUPDWLRQ�XVHG�LQ�
LWV�GDWDEDVH�IURP�D�YDULHW\�RI�VRXUFHV��LQFOXGLQJ�IDPLO\�
DQG�IULHQGV�RI WKH�DEGXFWHG�FKLOGUHQ��SXEOLF�DQG�SULYDWH�
VFKRROV��ODZ�HQIRUFHPHQW�DJHQFLHV��FKLOGUHQ
V�FKDULWLHV��
DQG�UHOLJLRXV�JURXSV�

7KH�0DQDWHHV�SURPRWH�WKH��0DQDWHHV�&DUH��VHUYLFH�
SURMHFW�DQG�WKH�WHDP
V�DIILOLDWLRQ�ZLWK�)/.�LQ�RWKHU�ZD\V�
DV�ZHOO���)RU�H[DPSOH��SODFDUGV�LQ�EXVHV�DQG�WUDLQV�DV�ZHOO�
DV�ELOOERDUGV�FRQWDLQLQJ�ERWK�WKH�0DQDWHHV
�DQG�)/.
V�ORJRV�
DUH�IRXQG�WKURXJKRXW�0DUVKDOO�&LW\���,Q�DGGLWLRQ��ODUJH�
SRVWHUV�GHVFULELQJ�WKH�VHUYLFH�SURMHFW�DUH�GLVSOD\HG�
WKURXJKRXW�WKH�0DUVKDOO�&HQWHU�
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8SRQ�HQWHULQJ�WKH�0DUVKDOO�&HQWHU��SDWURQV�PXVW�LQVHUW�
WKHLU�WLFNHWV�LQWR�DQ�DXWRPDWHG�WXUQVWLOH�WLFNHW�UHDGHU���
7KH�WXUQVWLOH�DOORZV�DQ�LQGLYLGXDO�SDWURQ�WR�HQWHU�RQO\�
DIWHU�UHDGLQJ�WKH�EDU�FRGH�RQ�KLV�RU�KHU�WLFNHW���7KH�
WLFNHW�LQIRUPDWLRQ�LV�VWRUHG�LQ�WKH�0DQDWHHV
�FXVWRPHU�
GDWDEDVH���:KLOH�WKH�EDU�FRGH�LV�EHLQJ�SURFHVVHG��VHFXULW\�
FDPHUDV�SKRWRJUDSK�HDFK�SDWURQ���7KLV�FDPHUD�SURYLGHV�D�
FOHDU�LPDJH�RI�HDFK�SDWURQ
V�IDFH���7KH�LPDJH�LV�WKHQ�
GLJLWL]HG�DQG�VWRUHG��DORQJ�ZLWK�WKH�WLFNHW
V�EDU�FRGH�
LQIRUPDWLRQ��LQ�WKH�0DQDWHHV
�FXVWRPHU�GDWDEDVH���7KLV�
GDWDEDVH�LV�XVHG�IRU�D�YDULHW\�RI�SXUSRVHV��LQFOXGLQJ�
PDUNHWLQJ�UHVHDUFK��LQ�KRXVH�VHFXULW\��DQG�LQWHUQDO�
SURPRWLRQV���,Q�DGGLWLRQ��WKH�0DQDWHHV�OLFHQVH�WKH�GDWDEDVH�
WR�D�YDULHW\�RI�HQWLWLHV�LQFOXGLQJ�ORFDO�ODZ�HQIRUFHPHQW��
QDWLRQDO�PDUNHWLQJ�FRPSDQLHV��)/.��DQG�RWKHU�FKDULWLHV�

7KH�0DQDWHHV�DOVR�XVH�WKH�FXVWRPHU�GDWDEDVH�DV�SDUW�RI�
WKH��0DQDWHHV�&DUH��VHUYLFH�SURMHFW���,Q�DQ�HIIRUW�WR�KHOS�
)/.�LGHQWLI\�DQG�ORFDWH�DEGXFWHG�FKLOGUHQ�DQG�WKHLU�
DEGXFWRUV��WKH�WHDP�UHJXODUO\�UXQV�D�FRPSDULVRQ�EHWZHHQ�LWV�
FXVWRPHU�GDWDEDVH�DQG�)/.
V�RQOLQH�GDWDEDVH���)/.�KDV�D�
FURVV�OLFHQVLQJ�DJUHHPHQW�WKDW�SHUPLWV�LWV�LPDJHV�DQG�ILOHV�
WR�EH�FRPSDUHG�ZLWK�WKRVH�REWDLQHG�E\�WKH�0DQDWHHV�

7KH�0DQDWHHV�HPSOR\�D�FRPSDULVRQ�WHFKQRORJ\�FDOOHG�
IDFLDO�UHFRJQLWLRQ�WHFKQRORJ\���)DFLDO�UHFRJQLWLRQ�
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WHFKQRORJ\�LV�D�UHODWLYHO\�QHZ�IRUP�RI�ELRPHWULFV�WKDW�ZDV�
ILUVW�EURXJKW�WR�WKH�SXEOLF
V�DWWHQWLRQ�DW�6XSHU�%RZO�;;;9���
7KLV�IRUP�RI�ELRPHWULFV�YDULHV�GHSHQGLQJ�RQ�WKH�KDUGZDUH�
DQG�WKH�VRIWZDUH�WKDW�LV�XVHG�

7KH�ILUVW�VWHS�LQ WKH�SURFHVV�XVHG�DW�WKH�0DUVKDOO�
&HQWHU�LV�WR�WDNH�D�SLFWXUH�RI�DQ�LQGLYLGXDO
V�IDFH���1H[W��
WKH�V\VWHP�WDNHV�WKDW�LPDJH�DQG�FRQYHUWV�LW�LQWR�D�GLJLWDO�
ILOH���7KH�GLJLWDO�SKRWRJUDSK�LV�WKHQ�WDJJHG�ZLWK�
DSSUR[LPDWHO\�HLJKW\�PHDVXUDEOH�UHIHUHQFH�SRLQWV��HDFK�RI�
ZKLFK�UHSUHVHQWV�D�SK\VLFDO�IHDWXUH�RI�WKH�SHUVRQ
V�IDFH���
)RU�H[DPSOH��WKH�SRLQWV�DVVLJQHG�WR�WKH�LQGLYLGXDO
V�IDFH�
ZLOO�PDUN�WKH�VL]H�RI�WKH�H\HV�DQG�WKH�GLVWDQFH�EHWZHHQ�WKH�
FHQWHUV�RI�WKH�H\HV���$OWKRXJK�PDQ\�SHRSOH�PD\�KDYH�D�
VLPLODU�PHDVXUHPHQW� WKH�FRPELQDWLRQ�RI�HLJKW\�UHIHUHQFH�
SRLQWV�PDNHV�HYHU\�SHUVRQ�XQLTXH�

$IWHU�D�SHUVRQ
V�IDFH�LV�FRQYHUWHG�WR�D�GLJLWDO�ILOH�
DQG�PDUNHG�ZLWK�UHIHUHQFH�SRLQWV��WKH�ILOH�LV�WKHQ�
WUDQVIHUUHG�WR�D�GDWDEDVH�ZKHUH�LW�FDQ�EH�FRPSDUHG�WR�RWKHU�
GLJLWDO�ILOHV���7KH�0DUVKDOO�&HQWHU
V�V\VWHP�LV�DEOH�WR�
FRPSDUH�WHQV�RI�WKRXVDQGV�RI�ILOHV�HYHU\�PLQXWH�ZLWK�
H[WUHPH�DFFXUDF\���7KH�FRPSXWHU�RQO\�KDV�WR�PDWFK�IRXUWHHQ�
RXW�RI�WKH�HLJKW\�XQLTXH�UHIHUHQFH�SRLQWV�WR�PDNH�D�
SRVLWLYH�LGHQWLILFDWLRQ���6LPLODU�WHFKQRORJ\�WKDW�LV�XVHG
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LQ�FDVLQRV�DQG�E\�ODZ�HQIRUFHPHQW�DJHQFLHV�LV������SHUFHQW�
DFFXUDWH�

7KH�WHFKQRORJ\�DOORZV�WKH�0DUVKDOO�&HQWHU�WR�FRPSDUH�
WKH�HQWLUH�FURZG�DW�DQ\�JLYHQ�HYHQW�ZLWK�RWKHU�GDWDEDVHV�LQ�
OHVV�WLPH�WKDQ�LW�ZRXOG�WDNH�WR�FRPSOHWH�RQH�TXDUWHU�RI�D�
EDVNHWEDOO�JDPH�

2Q�-DQXDU\�����������6DQGHUV ZDV�SKRWRJUDSKHG�DV�KH�
HQWHUHG�WKH�0DUVKDOO�&HQWHU��DQG�KLV�LPDJH�ZDV�DGGHG�WR�WKH�
0DQDWHHV
�FXVWRPHU�GDWDEDVH���$SSUR[LPDWHO\�RQH�KRXU�ODWHU��
WKH�SDWURQV
�LPDJHV�WKDW�KDG�EHHQ�HQWHUHG�LQWR�WKH�FXVWRPHU�
GDWDEDVH�WKDW�HYHQLQJ�ZHUH�DXWRPDWLFDOO\�FRPSDUHG�WR�WKRVH�
LQ�)/.
V�GDWDEDVH���8SRQ�SURFHVVLQJ�DOO�RI�WKH�LPDJHV��WKH�
V\VWHP�LQGLFDWHG�D�PDWFK�OLQNLQJ�6DQGHUV
�GLJLWDO�SKRWR�WR�
RQH�RI�DQ�DEGXFWRU�PDLQWDLQHG�LQ�)/.
V�GDWDEDVH�

7KH�WHFKQLFLDQ�UHVSRQVLEOH�IRU�UXQQLQJ�WKH�SURJUDP�
WKHQ�YLVXDOO\�FRPSDUHG�WKH�WZR�LPDJHV�WR�HQVXUH�DFFXUDF\���
&RQFOXGLQJ�WKDW�ERWK�LPDJHV�GHPRQVWUDWHG�D�PDQ�RI�
DSSUR[LPDWHO\�WKH�VDPH�KHLJKW��ZHLJKW��H\H�DQG�KDLU�FRORU��
WKH�WHFKQLFLDQ�QRWLILHG�WKH�0DQDWHHV
�FRPPXQLW\�VHUYLFH�
SURMHFW�GLUHFWRU�RI�D�PDWFK���7KH SURMHFW�GLUHFWRU�
LPPHGLDWHO\�FRQWDFWHG�)/.�DQG�WKH�0DQDWHHV
�35�GHSDUWPHQW�

7KUHH�GD\V�ODWHU��WKH�0DQDWHHV�HUHFWHG�D�ELOOERDUG�RQ�
RQH�RI�WKH�WKUHH�PDMRU�LQWHUVWDWH�KLJKZD\V�WKDW�OHG�LQWR�
0DUVKDOO�&LW\���7KH�ELOOERDUG�GLVSOD\HG�WZR�SLFWXUHV�RI�
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$OOHQ�6DQGHUV��WKH�LPDJH�IURP�WKH�0DQDWHHV
�FXVWRPHU�
GDWDEDVH�DQG�WKH�LPDJH�IURP�WKH�)/.�GDWDEDVH���7KH�
0DQDWHHV
�PDVFRW�VHSDUDWHG�WKH�WZR�SLFWXUHV���$ERYH�WKH�
SKRWR��D�VWDWHPHQW�UHDG��������.,'6�:(5(�$%'8&7('�/$67�<($5�
� +$9(�<28�6((1�7+,6�0$1"���8QGHUQHDWK�WKH�SKRWR D�
VWDWHPHQW�UHDG���0$56+$//
6�0$1$7((6�&$5(�$%287�&+,/'5(1���
,)�<28�+$9(�$1<�,1)250$7,21�$%287�7+,6�0$1�3/($6(�&217$&7�
86�$7�������00&$5(�25�9,6,7�86�21�7+(�:(%�$7�
:::�0$56+$//0$1$7((6�&20����,Q�WKH�FRUQHU�RI�WKH�ELOOERDUG�
D�VWDWHPHQW�UHDG���6321625('�%<�0$1$7((6�&$5(�� $�&20081,7<�
6(59,&(�352-(&7�2)�7+(�0$56+$//�0$1$7((6��

$OWKRXJK�$OOHQ�6DQGHUV
�SKRWR�ZDV�FRQWDLQHG�LQ�WKH�
)/.
V�DEGXFWRUV�GDWDEDVH��KH�KDV�QHYHU�EHHQ�FRQYLFWHG�RI�
NLGQDSSLQJ���+LV�SLFWXUH�LV�LQ�WKH�GDWDEDVH�EHFDXVH�KH�ZDV�
PDUULHG�WR�/H$QQD�7XFHR��ZKR�DIWHU�ORVLQJ�FXVWRG\�RI�KHU�
NLGV�DEGXFWHG�WKHP�IURP�WKHLU�FXVWRGLDO�IDWKHU�

6DQGHUV�KDG�QRWKLQJ�WR�GR�ZLWK�WKH�DEGXFWLRQ�RI�
7XFHR
V�FKLOGUHQ���,Q�WKH�VXPPHU�RI�������6DQGHUV�DQG�7XFHR�
SODQQHG�WR�WDNH�KHU�FKLOGUHQ�RQ�D�YDFDWLRQ�WR�'DZVRQ
V�
:DWHU�3DUN�LQ�GRZQVWDWH�0DUVKDOO���+RZHYHU��WKH�GD\�WKH\�
ZHUH�WR�OHDYH�RQ�WKHLU�WULS��6DQGHUV�KDG�DQ�XQH[SHFWHG�
ZRUN�UHODWHG�HPHUJHQF\���7XFHR�OHIW�DV�SODQQHG���6DQGHUV�
ZDV�WR�PHHW�KHU�WKH�IROORZLQJ�GD\���+RZHYHU��ZKHQ�6DQGHUV�
DUULYHG�DW�WKH�KRWHO��7XFHR�ZDV�QRW WR�EH�IRXQG���6KH�



��

WHOHSKRQHG�KLP�ODWHU�WKDW�GD\��LQIRUPLQJ�KLP�WKDW�VKH�KDG�
WDNHQ�WKH�FKLOGUHQ�RXW�RI�VWDWH�ZLWKRXW�WKHLU�IDWKHU
V�
FRQVHQW�RU�NQRZOHGJH���6DQGHUV�LPPHGLDWHO\�FRQWDFWHG�WKH�
FKLOGUHQ
V�IDWKHU�DQG�H[SODLQHG�ZKDW�KDSSHQHG���6DQGHUV�KDV�
QRW�VSRNHQ�WR�7XFHR�VLQFH�WKHQ�

1HYHUWKHOHVV��DIWHU�WKH�ELOOERDUG�ZDV�SRVWHG��6DQGHUV�
EHJDQ�WR�UHFHLYH�SKRQH�FDOOV�DQG�WKUHDWHQLQJ�QRWHV�IURP�
SHRSOH�EHOLHYLQJ�WKDW�KH�ZDV�DQ�DEGXFWRU���6DQGHUV
�FKXUFK�
JURXS�RVWUDFL]HG�KLP�DQG�UHIXVHV�WR�DOORZ�KLP�WR�
SDUWLFLSDWH�LQ�LWV�ZHHNO\�SUD\HU�JURXS�

,Q�DGGLWLRQ��6DQGHUV�RZQV�D�SURPLQHQW�DGYHUWLVLQJ�
DJHQF\�DQG�PDQ\�RI�KLV�FOLHQWV�DUH�QR�ORQJHU�UHWXUQLQJ�KLV�
FDOOV���6RPH�RI�WKHP�KDYH�WROG�KLP�WKDW�WKH\�UHIXVH�WR�ZRUN�
ZLWK�D�SHUVRQ�ZKR�DEGXFWV�FKLOGUHQ���'XH�WR�DOO�RI�WKLV�
HPRWLRQDO�GLVWUHVV��6DQGHUV�LV�FXUUHQWO\�VHHLQJ�D�GRFWRU��
KH�FDQQRW�VOHHS�DW�QLJKW��DQG�KH�LV�GHHSO\�HPRWLRQDOO\�
GLVWXUEHG�

6DQGHUV�ILOHG�D�WZR�FRXQW�ODZVXLW�DJDLQVW�WKH�
0DQDWHHV���)LUVW��KH�DFFXVHG�WKH�0DQDWHHV�RI�IDOVH�OLJKW�
LQYDVLRQ�RI�SULYDF\�IRU�SODFLQJ�KLV�SKRWR�RQ�WKH�ELOOERDUG��
WKHUHE\�FDXVLQJ�RWKHUV�WR�EHOLHYH�KH�ZDV�D�FKLOG�DEGXFWRU���
+LV�VHFRQG�FODLP�ZDV�IRU�LQYDVLRQ�RI�SULYDF\�E\�
PLVDSSURSULDWLRQ�RI�KLV�OLNHQHVV�IRU�FRPPHUFLDO�SXUSRVHV��
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EDVHG�XSRQ�WKH�PDQQHU�LQ�ZKLFK�WKH�0DQDWHHV�XVHG�KLV�
SKRWRJUDSK�

$1$/<6,6
$� ,QYDVLRQ�RI�3ULYDF\��)DOVH�/LJKW

7KH�6WDWH�RI�0DUVKDOO�KDV�HQDFWHG�D�VWDWXWH�WKDW�
IROORZV�WKH�5HVWDWHPHQW��6HFRQG��RI�7RUWV�JRYHUQLQJ�FODLPV�
IRU�LQYDVLRQ�RI�SULYDF\�E\�SODFLQJ�DQRWKHU�LQ�D�IDOVH�
OLJKW���7KH�DSSOLFDEOH�VHFWLRQ�SURYLGHV��

2QH�ZKR�JLYHV�SXEOLFLW\�WR�D�PDWWHU�FRQFHUQLQJ�DQRWKHU�WKDW�SODFHV�WKH�RWKHU�EHIRUH�WKH�SXEOLF�LQ�D�IDOVH�OLJKW LV�VXEMHFW�WR�OLDELOLW\�WR�WKH�RWKHU�IRU�LQYDVLRQ�RI�KLV�SULYDF\��LI�
�D��WKH�IDOVH�OLJKW LQ�ZKLFK�WKH�RWKHU�ZDV�SODFHG�ZRXOG�EH�KLJKO\�RIIHQVLYH�WR�D�UHDVRQDEOH�SHUVRQ��DQG�E��WKH�DFWRU�KDG�NQRZOHGJH�RI�RU�DFWHG�LQ�UHFNOHVV�GLVUHJDUG�DV�WR�WKH�IDOVLW\�RI�WKH�SXEOLFL]HG�PDWWHU�DQG�WKH�IDOVH�OLJKW LQ�ZKLFK�WKH�RWKHU�ZRXOG�EH�SODFHG�0DUVKDOO�5HYLVHG�&RGH�������(��,Q�WKH�FDVH�DW�EDU��WKHUH�LV�QR�LQGLFDWLRQ�IURP�WKH�

5HFRUG�WKDW�WKH�0DUVKDOO�0DQDWHHV�KDG�NQRZOHGJH�DV�WR�WKH�
IDOVLW\�RI�WKH�SXEOLFL]HG�PDWWHU���0RUHRYHU��WKHUH�LV�QR�
HYLGHQFH�WR�VXJJHVW�WKH�0DQDWHHV�DFWHG�LQ�UHFNOHVV�
GLVUHJDUG�RU�ZLWK�PDOLFH�ZKHQ�LW�FDSWXUHG�$SSHOODQW
V�
SKRWR��ZKHQ LW�FRPSDUHG�WKH�SKRWR�ZLWK�WKRVH�VWRUHG�LQ�WKH�
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)/.�GDWDEDVH��RU�ZKHQ�LW�XOWLPDWHO\�SRVWHG�$SSHOODQW
V�
LPDJH�RQ�LWV�ELOOERDUG���)XUWKHUPRUH��WKH�WH[W�RI�
$SSHOOHH
V�DGYHUWLVHPHQW�GLG�QRW�ODEHO�$SSHOODQW�DV�D�FKLOG�
DEGXFWRU���:H�GHFOLQH�WR�ILQG�WKH�PHVVDJH�DV�RQH�WKDW�D�
UHDVRQDEOH�SHUVRQ�ZRXOG�ILQG�KLJKO\�RIIHQVLYH���%DVHG�RQ�
WKLV�DQDO\VLV��$SSHOODQW�GRHV�QRW�HVWDEOLVK�WKH�QHFHVVDU\�
HOHPHQWV�IRU�KLV�FODLP�RI�IDOVH�OLJKW�LQYDVLRQ�RI�SULYDF\��
DQG�KLV�ILUVW�DVVLJQPHQW�RI�HUURU�LV�GHQLHG�
%� $SSURSULDWLRQ�RI�1DPH�DQG�/LNHQHVV

)RU�KLV�VHFRQG�DVVLJQPHQW�RI�HUURU��$SSHOODQW�KDV�
DVNHG�WKH�&RXUW�WR�UXOH�DV�D�PDWWHU�RI�IDFW�DQG�ODZ�WKDW�
WKH�0DUVKDOO�0DQDWHHV�LQYDGHG�KLV�SULYDF\�WKURXJK�LWV�
PLVDSSURSULDWLRQ�RI�KLV�QDPH�DQG�OLNHQHVV���7KH�DSSOLFDEOH�
ODZ�LQ�WKH�6WDWH�RI 0DUVKDOO�LV�VLPLODU�WR�WKDW�ZKLFK�LV�
VHW�IRUWK�LQ�WKH�5HVWDWHPHQW��6HFRQG��RI�7RUWV���7KH�
UHOHYDQW�SRUWLRQ�RI�WKH�VWDWXWH�SURYLGHV�

2QH�ZKR�DSSURSULDWHV�WR�KLV�RZQ�XVH�RU�EHQHILW�IRU�FRPPHUFLDO�SXUSRVHV��WKH�QDPH��LPDJH�RU�OLNHQHVV�RI�DQRWKHU�LV�VXEMHFW�WR�OLDELOLW\�WR�WKH�RWKHU�IRU�LQYDVLRQ�RI�KLV�SULYDF\�
0DUVKDOO�5HYLVHG�&RGH�������&��

7KHUHIRUH��WR�SUHYDLO�RQ�KLV�PLVDSSURSULDWLRQ�FODLP�LQ�
0DUVKDOO��$SSHOODQW�PXVW�QRW�RQO\�GHPRQVWUDWH�WKDW�KLV�QDPH�
RU�OLNHQHVV�ZDV�XVHG�ZLWKRXW�FRQVHQW��EXW�DOVR�WKDW�VXFK�
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XVH�ZDV�IRU�FRPPHUFLDO�SXUSRVHV���/LNHZLVH��LI�$SSHOOHH�FDQ�
VKRZ�FRQVHQW�WR�WKH�DSSURSULDWLRQ�RU�WKDW�WKH�XVH�ZDV�QRW�
FRPPHUFLDO�LQ�QDWXUH��WKH�FODLP�PXVW�IDLO�

,Q�WKH�FDVH�DW�EDU��$SSHOODQW�YROXQWDULO\�HQWHUHG�WKH�
0DQDWHHV
�0DUVKDOO�&HQWHU��D�SXEOLF�SODFH�ZKHUH�WHOHYLVLRQ�
FDPHUDV�DQG�RWKHU�LPDJLQJ�HTXLSPHQW�DUH�UHJXODUO\�RSHUDWHG�
LQ�SODLQ�RSHQ�YLHZ���$SSHOODQW�FRXOG�QRW�UHDVRQDEO\�KDYH�
H[SHFWHG�WR�EH�RQ�WKH�SUHPLVHV�ZLWKRXW�VRPH�OLNHOLKRRG�WKDW�
KLV�LPDJH�PLJKW�EH�UHFRUGHG�

$SSHOODQW�IXUWKHU�DUJXHV�WKDW WKH�0DUVKDOO�0DQDWHHV�
XVHG�KLV�LPDJH�IRU�LWV�RZQ�FRPPHUFLDO�SXUSRVHV�ZLWKRXW�KLV�
SHUPLVVLRQ���7KLV�&RXUW�UHMHFWV�$SSHOODQW
V�DUJXPHQW�EDVHG�
RQ�WKH�H[SUHVV�ZDLYHU�FRQWDLQHG�RQ�WKH�UHYHUVH�VLGH�RI�WKH�
WLFNHW�

$�ZDLYHU��FRPPRQO\�FDOOHG�DQ�H[FXOSDWRU\�FRQWUDFW�
FODXVH��PXVW�FRQWDLQ�WKH�IROORZLQJ�HOHPHQWV�WR�EH�YDOLG���
7KH�FODXVH�PXVW�EH�FOHDU�DQG�XQGHUVWDQGDEOH��DQG�PXVW�
UHODWH�WR�DQ�LQWHUHVW�WKDW�D�NQRZOHGJHDEOH�SDUW\�ZRXOG�NQRZ�
FRXOG�EH�FRQWUDFWHG�DZD\���0DUVKDOO�FRXUWV�DFFHSW�WKH�
PDMRULW\�YLHZ�WKDW�FRQWUDFWXDO�ZDLYHUV��OLNH�RWKHU�
FRQWUDFWV�RI�DGKHVLRQ��DUH�WR�EH�VWULFWO\�FRQVWUXHG�DJDLQVW�
WKH�GUDIWHU���,Q�DGGLWLRQ��WKH\�DUH�HQIRUFHDEOH�RQO\�ZKHUH�
WKH�LQWHQW�RI�WKH�ZDLYHU�LV�FOHDU�DQG�XQDPELJXRXV�



��

$SSO\LQJ�WKLV�VWDQGDUG��ZH�ILQG�WKH�0DUVKDOO�0DQDWHHV�
VHFXUHG�WKH�QHFHVVDU\�FRQVHQW�ERWK�WR�SKRWRJUDSK�$SSHOODQW�
DQG�WR�XWLOL]H�KLV�LPDJH���7KH�UHYHUVH�VLGH�RI�$SSHOODQW
V�
DGPLVVLRQ�WLFNHW�FRQWDLQHG�VWDQGDUG�DVVXPSWLRQ�RI�ULVN�
FODXVHV�DV�ZHOO�DV�ODQJXDJH�JUDQWLQJ�WKH�0DQDWHHV�VSHFLILF�
DXWKRUL]DWLRQ�WR�XWLOL]H�KLV�LPDJH�RU�OLNHQHVV���:H�ILQG�WKLV�
ODQJXDJH�WR�EH�FOHDU��XQGHUVWDQGDEOH�DQG�XQDPELJXRXV���7KH�
$SSHOODQW�VKRXOG�KDYH�XQGHUVWRRG�WKDW�E\�HQWHULQJ�WKH�
0DQDWHHV
�0DUVKDOO�&HQWHU��$SSHOOHH�KDG�VHFXUHG�KLV�H[SUHVV�
SHUPLVVLRQ�WR�GLVVHPLQDWH�DQ\�LPDJHV�RI�KLP�LW�KDG�FDSWXUHG���
$FFRUGLQJO\��$SSHOODQW
V�VHFRQG�DVVLJQPHQW�RI�HUURU�LV�DOVR�
GHQLHG�

&21&/86,21
)RU�DOO�RI�WKH�UHDVRQV�VHW�IRUWK�KHUHLQ��ERWK�RI�

$SSHOODQW
V�DVVLJQPHQWV�RI�HUURU�DUH�GHQLHG�DQG�WKH�&LUFXLW�
&RXUW
V�2UGHU�JUDQWLQJ�VXPPDU\�MXGJPHQW�LQ�IDYRU�RI�
'HIHQGDQW�$SSHOOHH�0DUVKDOO�0DQDWHHV�LV�KHUHE\�$)),50('�
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,1�7+(�6835(0(�&2857�2)�7+(�67$7(�2)�0$56+$//
�$OOHQ�6DQGHUV������������ ��3ODLQWLII�$SSHOODQW� ����Y�� � 1R������������0DUVKDOO�0DQDWHHV��,QF��� ��'HIHQGDQW�$SSHOOHH� ��

25'(5�*5$17,1*�/($9(�72�$33($/
7KH�6XSUHPH�&RXUW�RI�WKH�6WDWH�RI�0DUVKDOO�KHUHE\�

JUDQWV�$OOHQ�6DQGHUV�OHDYH�WR�DSSHDO�WKH�GHFLVLRQ�RI�WKH�
)LUVW�'LVWULFW�&RXUW�RI�$SSHDOV�LQ�&DVH�1XPEHU������&9�
������ZKLFK�DIILUPHG�WKH�&LUFXLW�&RXUW
V�GHFLVLRQ�LQ�IDYRU�
RI�0DUVKDOO�0DQDWHHV��,QF�

2Q�DSSHDO��WKH�SDUWLHV�VKDOO�DGGUHVV�WKH�IROORZLQJ�
LVVXHV�

��� :KHWKHU�WKH�&LUFXLW�&RXUW�HUUHG�LQ�JUDQWLQJ�
VXPPDU\�MXGJPHQW�RQ�6DQGHUV
�FODLP�RI�IDOVH�
OLJKW�LQYDVLRQ�RI�SULYDF\��DQG

��� :KHWKHU�WKH�&LUFXLW�&RXUW�HUUHG�LQ�JUDQWLQJ�
VXPPDU\�MXGJPHQW�RQ�6DQGHUV
�FODLP�RI�
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LQYDVLRQ�RI�SULYDF\�E\�DSSURSULDWLRQ�RI�QDPH�
RU�OLNHQHVV�

3XUVXDQW�WR�VWLSXODWLRQ�RI�WKH�SDUWLHV��WKH�2SLQLRQ�
DQG�2UGHU�RI�WKH�&RXUW�RI�$SSHDOV�VKDOO�VHUYH�DV�WKH�5HFRUG�
RQ�$SSHDO�KHUHLQ�
'DWHG���$XJXVW�������� BBBBBBBBBBBBBBBBBBBBBBBBBBBBB%(51$5'�&��:2%857&KLHI�-XVWLFH


